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RANBHEBATZ Fik >  WEFTEAMNFREANF K
BAE - KTl » EHEEMEREL T ARBLEZFR
B BITBRRDZATRREREERER » AHEEE
ANERAHBAEREEMER  ANT BRI » BB
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FREABFHETZHTR

4.3 #imE &

B EE o RIHDERRYRR LR K
RARAZERZEN  AHFR - BR - BE - 3
B hA% HEEHE BREY ERRAELD
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ZHE] AR EERALRAMER T CEZSHE
BUBERUL > EHREBLIFAETRHERLETE
AZQE > MAER &R -

ARFAZE -HRARIEAREIRARE A
BHETEECHERAFEZIHAE - 2 TH EMAHRE
RAZFAZE - X URREFHIBEERREFAIRER
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AR N RAKRZFAT R > HEBEEREH AR N
Fix#HE]l - EHERMAT  FREBMERFEHE
ERRERERSFERMLTHK EHEENH > BHRE
ARBREHMEZEF  HRE BT EXREARZR
HETHREZRT  MALTEREZIRIXLEM
Az s REEZHA  ZMAFRKUFRERESHE
Atz Ak o

6.1.1 S & RA WM T RMERSH o HIRZ A R

B 1Z (trademark ) R A 2B ARKE # & ARG W
Kk  BHEHXBHWCHER  RERAHNFENA
o BMARDER  MAHRBERHEZRFTAE -
Fl» GEZEEZR s THSF AT HEEAZR
PUREEREZF® TERRAE  HETH  -&HE
HERZERHAEFZARATMEFRERSELTZH
RO ZENEARNERETH L AHEHRAZZRE
MGEERMAUNLSEEABHEZTRTE - BE > F20
DT#EMHZ

6.1.1.1 RE—& &BXR%G > &R ENEEMEE

o

-344-

BEERE O

KABFEFE2MRF2ELZIHMAE : THE—& &R
BoERAERREEREEIHES] » AREHEZ
Rz — o WA ARMANHERE - EH 8
BEHAGEM > MBAEANE —B R RE L > BiER
Th — AW BEEREE  #WEEHRE
(infringement) » JEB (7% £ &MU KM E £F
FIBE (first used) > E AR BB EZ B EE o

6.1.1.2 RENZ @ KRG » EAMEEDEEME
F

REIZFEFE2REEE2HRRE : THREMNZEH &
BRG ERAEEAEARMEEITRE  ABRHEWEE
HREZRAZBEH | » AREFEZIAEZ — c Uz
7 R (similar goods or services)®y B AK &
T REE o W E A A B E E B (territory) B #
(channel ) & ° 7 & % E —fE ¥ R )8 B (Bridging the
Gap) » I EFREWERB > THRELEFNNE  JE
AREEAERZHER o #H # 4 HE > McDonald” sz
McF#E > —RHEEZZFCEAMERR HERAELEE
FMcSleept ik tEAT % » TR A BER B R R AT A
HEARHENHE S RB AR  Z00 A0 Y
FEREZRAZIBEZEZ  RIEHEZHNZHA HEMR

1 Stephen Elias, 2005, Trademark: Legal Care for vyour Business &
Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/2.

2 Stephen Elias, 2005, Trademark: Legal Care for vyour Business &
Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/5.
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EELEHEHEZRAE FHBREBEZIAR - TH - £
BERYedEARaBAEARABEZIFEN N TRARAE
(reverse confusion)] Z # | & Big 0 & £ A
BigFoot 1% & % » EMAEHE /D » 1 Goodyear/ & A 7
B — B B I BigFoot 1R » L E B ARAZ LB I Y
EREZAIE > HEHEE HABigFootZ Wk » £ F
— B B A E B Goodyear/N 8 s H— M i 2 R %
BRIEHE KB EE LN BN RARFTHE o

6.1.1.3 RE—REMNZE FXRE - EHALMPHE
=M EAZ

REAEZ B2 F2HEIHMAE + THE —HHEM
ZHRRRE  EAENREERERZIER A BAM
WHEHRAEFRAZIRE | - AREVEZARZ — -

6.1.1.4 Bl 4o B A% 4 2 3 M B2 7 R 4 B R ik
M2 HERNEELHERZXFELYE
N LT BHRLH  ERLBRENEY
SE TR AR ER  RREF L HEL
oA o 2

REIEE SR B IRAE : THRAUAEL2

3 “Dilution involves the wrongful use of a famous mark, either by

weakening the famous mark or tarnishing its reputation. The primary
inquiry in a dilution dispute is whether the mark is famous.”

Stephen Elias, 2005, Trademark: Legal Care for your Business &
Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/2.
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BEERE O

HMEEMERAERARANIEEIUARELEAEFZ
XFEBETNEALHE S BRLTHE - HARLZBRAEME
YEXIRRREZAZR > BREZ L A EZHA =K
BEHE >  AREHEZIARLZ — WHAREATHA
B AZ 1 H # fE 3k Mk (dilution) » A Z F L BEZ#
AR EREERE o HE BB HFZRMAEE(The
Federal Trademark Dilution Act FTDA)ZE % % K8
ELAWENRAUEERE ) —RAA TRTES
(famous)] NI EELUMEENE N - F 4 HAZHR
BUEFELAEESHEA > FAH—RERZRA
WREZLAENERE  THEETE LWEFF 288 -
ZEBAARRNEZZREFLIHAGELHEZRE
HYP A EEAWERE s ERGER - BB AN
REWLSEEE S W EHEE o

4

“Famous trademarks acquire additional rights compared to their not—
so—famous cousins.” Stephen Elias, 2005, Trademark: Legal Care for
your Business & Produce Name, Nolo, 950 Parker Street, Berkeley, CA
94710. P. 10/20.

“Dilution involves the wrongful use of a famous mark, either by
weakening the famous mark or tarnishing its reputation. The primary
inquiry in a dilution dispute is whether the mark is famous.”

Stephen Elias, 2005, Trademark: Legal Care for your Business &
Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/2.

“Famous trademarks acquire additional rights compared to their not-—
so—famous cousins.” Stephen Elias, 2005, Trademark: Legal Care for
your Business & Produce Name, Nolo, 950 Parker Street, Berkeley, CA
94710. P. 10/20.

The Federal Trademark Dilution Act lists a number of factors to use
in deciding whether a mark is famous: the degree of inherent or
acquired distinctiveness of the mark, the duration and extent of
use of the mark in connection with the goods or services with which
the mark is used, the geographical extent of the trading area in
which the mark is used, the channels of trade for the goods or
services whth which the mark is used, the degree of recognition of

-3
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The mark in the trading areas and channels of trade used by the
mark's owner and the person against whom the injunction is sought,
the nature and extent of use of the same or similar marks by third
parties, and whether the mark was registered on the Principal
Register. 15 U.S.C. Section 1125 ©(1)

Famous First use

r ‘
[dentical use
Similar use

’ Same goads or services

Similar goods orservicese

r Dilutethe strength seriously

Less dilute the strength

r Harmthe reputation seriously

Less harm the reputation
F——& Agreat deal o cybersquatting
Alittle bitof cybersquatting
FLRRABREEAREZIHMRA

6.1.1.5 AmARAZEMEE  MUZFEFZIX
FEAHEBCNEALE - BHRLH - HRLHB
REMKZEEIMRREZIER K@=

BB A B B R R R
REEEFORE2RAE : THARAZZM
AR MUZBREFIXFEAECAALHE S T4
BB AR A MRS EETHARBEZIER S A
GERBHBEELRAERAT ] » AREHE2AR
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Z—o  WREARETAFARLZHEY BFBAHRL
A5 (cybersquatting) » 3 & BIR #HE » A H
B X F B 7 R A M 4 8 (domain name) » T € & 1%
BAWHETE  HEBTERER - FHABEY
BEZHWE  ERERAARLER  HENRTEAE
PREEH (EREABE)RANTRRXMBAE - bl
RRBEER BB ERERT FHREAREZ B R 5
RAoF LTHEAHETEHEEN W REZFEAHEBHAE
BN @ R RG » BB EI MU R E - £
HUERAEZEE P1999FEE T REBGEHABR L BR
# &+ % (Anticybersquatting Consumer Protection
Act)) » BFist R RZEEmMHA MY - £ &
B kR BEFAXACHRBARZIEERATER
ZoBAURBAHESZ L o

6.1.2 HEARAMAAFFKERSEL TR RZA

A&
AN

BRZHERN ARAZERS - EEw LXEH

“Cybersquatting involves holding domain names hostage. It is the
registering and owning of a domain name that mirrors a valuable
trademark for the sole purpose of selling the domain name to the
owner of the mark.” Stephen Elias, 2005, Trademark: Legal Care for
your Business & Produce Name, Nolo, 950 Parker Street, Berkeley, CA
94710. P. 10/2.

“If a domain name is used as a trademarkthat is, it's being used
to identify foods or services in the marketplaceit is subject to
the same rules regarding infringement as any other trademark. If
the domain name is not being used for a commercial purpose, then it
would not be subject to a claim of infringement.” Stephen Elias,
2005, Trademark: Legal Care for your Business & Produce Name, Nolo,
950 Parker Street, Berkeley, CA 94710. P. 10/9.

8
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B—BIREFBIEE A
oo FRER LERFEERANZATE > #10 :
6.1.2.1 2EHAHEEH

REZFEENREIESIZHAE: TTHER T
XUMARBEZHZAFIR : LB LAEEHNZH
EFORTHOZIBRZ - LZWMBEARBEMBGZ LB W
- BE A ERRECARE EIRE AL Z 3
o EEABBEERE L - WERH  REEHLEE
Fl(fair use) * A Z A REERAEZIHE -

6.1.2.2 BEEM

WREBEFORBIHAL2HALE : TTHER T
RUMABERIBAFEER R BRI LEBHH;
BRABEERUENLCESL ] B RFHERKEAEE
ko BEHF2ZAE B RRELEKZILEHMK(trade
dress or product shape)> # 1% % 1 1/ &
(functionality)z & % » HEA A H 7l &4 & E 7
(distinctiveness)Z A # K EH * + JF B A& % E &
Z—

6.1.2.3 WHHMEEFENA

REABEFIORFIELIRAE : TTHER T

10« 1y cases of trade dress infringement, two defenses are
particularly important: functionality and distinctiveness. If a
senior user's trade dress or product shape is functional or lacks
distinctiveness, it is not protectible and cannot be infringed.”
Stephen Elias, 2005, Trademark: Legal Care for your Business &

Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/10.
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BEERE O

ZUAGEEIRNFHE AT EFZMFFH
e ERERAMB R MZEZERE —REMNZ @ &
BBH EUREERAzZE &BZRBEAR : GEHEALRS
EREMMEEZENET] c HELAEFXRKKEAZE
Hik b BT RIRE -

6.1.2.4 TRPERRE

KEBEFORF2EHNE : THAEAMEEZIH
o HEAEEARBEEAEZARTE ER Z R » 5
BARBRAKRKEIHNERRES  AEBATERZE &
IREBHE - EAFLILEAR2E - THBRAEMEEF
HE - A ERR] c BEFABHFRKEAZEHELEL
Tz AL gE o

6.1.2.5 BEEALALREZATA

X H N B IEEARLA T HME 24T A (unclean
hands, or acted in bad faith)7JF 45 1€ & MLA7 & 12 &
EHzEhz—" o

6.1.2.6 AN EHEEEAZATA

B ERHANERNEEAEREAZIT A

(justifiably relied on the senior user's

1 Stephen Elias, 2005, Trademark: Legal Care for your Business &
Produce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P.
10/10.
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Behavior) » B AMAEEE B2 Ehz— " &
AEREASBFINECZAGRZATAN ARAZ £5%
(estoppel) °

6.2 MRFAFARARSHFIRBEHH

REABEFORZIES IHMAT : TRRES
2IBRM T - EF R EFBE T EUBRALEER &
BRABREERAGMEAZEL TR EZ A G BB
ZTRE#KEAR —FEHBAZAGE UHZEARZTHE
£ 0 B EVEE2RAE + TREEFHEEATA
BzAg s REEBRBEREE TR ERARLESE A£
HEF o UHERER R 2TRNLEAE L > F63%k
FBIEEIFME : THEREREAERARZEEEHE
5001 £ 150015 2 £ %8 o 16 fr & /& ¥ & #4 # 15004 8% >
DHEEZEELE ) » B3 F3EHRT - THERE
ANZEB LR BREMBBERF > TR FFKREH
HMEZLHE ] o

FREZFD FRZIBELIFEGHE - R EE
ZEERODNEGRSBESETERTR  F—#H— 74
THE > WEFEE L —HENEBLEER B4

12 Stephen Elias, 2005, Trademark: Legal Care for your Business &
Pryduce Name, Nolo, 950 Parker Street, Berkeley, CA 94710. P.
10/10.

13 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 1.

14 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 33.
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BEERE O

ERHEREUAEE WL AR AN E
EWATUELBESRE  EHTUERE BT &
FHBEMNBE > AUBAAGE AR ERER
Wi KR T AR R BE"  HEERALH
s FEEREHENN T SRREF  EAEES
Ho MR E—BWEN  wELE—BHITENE
TUBEBEN ERTREI B EELNEE > ATHELRE
BHRBERNHAE YR BE—H2rBE—BWHE T
LR UAHNEEARRALTESAFRER » A%
BHEMEEZ B _HEESREZE -THEANES
EE - NEFEEWEELE" G HENEERE
EREREBIHLBEHENERERE  RERAH
ERskyeza”.

MEME > BWAZWEME > A3 %0 E & &R /Y
HREE -  AEC A BEATHCRENAEERET

15 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 82.

16 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 88.

17 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 88.

18 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,
605 Third Avenue, New York, NY 10158-0012. P. 88.

19 Aswath Damodaran, 2002, Investment Valuation: Tools and Techniques
for Determining the Value of Any Asset, John Wiley & Sons, Inc.
605 Third Avenue, New York, NY 10158-0012. P. 766.
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WEE BFEeRAETHESRNAERENEHE
T R EMESEEEEN TSN AHATER
Gz HAABREEBFHFURBEMN AT A T E
o R L EA S EEEER L £ B F (Boeing) flE
NEWEAEEEEE£42,312,000,0007 1 # 7 L &
KRB EE HlHome DepotW BIZ B M A H £ 4
140,000,000/ &% » T R EZ FRERET » RTHH

The Price of
Subject Product
with Trademark

Premium Price

The Price of

\ ‘ Competitor B

The Price of
Competitor A

AREETEE

20 Gordon V. Smith and Russell L. Parr, 2000, Valuation of

Intellectual Property and Intangible Assets, John Wiley & Sons, Inc.,

pPpP. 271-275.
21 Robert F. Reilly and Robert P. Schweihs, 2004, The Handbook of

Business Valuation Nd Intellectual Property Analysis. McGraw-Hill,
Two Penn Plaza, New York, NY 10121-2298. P. 356.

22 Gordon V. Smith, 1997, Trademark Valuation, John Wiley & Sons, Inc.,

605 Third Avenue, New York, NY 10158-0012. P. 89.

23 Aswath Damodaran, 2002, Investment Valuation: Tools and Techniques
for Determining the Value of Any Asset, Published by John Wiley &
Sons, Inc., New York. P. 33.

-354-

BEERE O

Rk BRMDEZARNERERE  TREZRE
ARRERZFRAE -

6.3 FHRAZHKME

FRA(REHARE )ZEEMEE  cHEER
A—EEAR—BEAAZBERNT REHAHZAZRE
Ao RERFAZERE  EEZRF  RETZINH
BREZ  AARGKEE > WBARAFER > JERLHE
EFAZEE - ENBELEG L ARRRE2EERA
ZEEH  HAREZE LG EHEAEZIBHREHE
['A joint owner of the right to obtain a patent

may not assign his share without the consent of
all the other joint owners.] ° FB1Z & & 3514 & F
BEAEE73ME I #H 2 + TEach of the joint owners
of a patent right may neither transfer his share
nor establish a pledge upon it without the
consent of all the other Jjoint owners.] ° % B &
Bx#HE:+ TA joint owner of a trademark right
may neither assign establish a pledge upon it
without the consent of all the other Jjoint
owners. | * M BREHFE2HBEFTARBEZLER o HAt
BX > TARELEZEAAGELEAAZIAN WA E
BRAGEABRE  KBI9MFHEE - AAHE
HMEBAEAG B EN—Ho  HEHHGE > &
EAANMAHEZAEN  FLBBEMETAZEE
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MTULREEE - RARFALEFAAA > AEL
WA Rl A ABBOEL " - EHAHELHF
INEF L JEBAR R RBALAL —HELEE
W15 -

6.4 SEMERERER —MAFEF

Fred @ Al —MEFERF BT NDNEALFRE
ZRF MHEHN—MEBLTEF BEHEZHEFEER
BEEFEORHE : TREFDEF2REIE S FL4EHE
WEEMEZREFRATEAZ L » HAHAME: TH
BMEZREZFEZEW AT BN LHEREE  —#
BHHAGHFAEF  BREFDEZFZ2RFIE - FAE
Tafah B RANEHFAETF  AEEREZRZFHRD
FTHEAZ] - BERUHAE  AREFHRIRZZNH KE
FHNEZHE o JE R ATHA M (mediation) » T HMHEZ
FROEREBHAEFZRL TEHERAEAZRMEZ
F R e

SENERUFEZFEZFIRFIEMAE : TH
HEDBREUZIMEREFD > RAREIF 4%
KR EFAMNPERE - RF I TEE > EUHRERE
ZoHMEFABREIREYE » EBUREZREREZ
Bl o HILAME : T2E A EFDFEE02HF1E

24 Richard Stim, 1996, Patent, Copyright & Trademark: An Intellectual
Property Desk Reference

25 Albert Chavanne, 1998, Jean—Jacques Burst: Droit de la propriété
industrielle » P497.
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FOREIEZHME ZRFIERAEERAAME R
ZFHAFbFE  BAHEFAAPESFE S 2F R THE
HoELHRBREREEZF - XHEFAEERRAE
A E B I61RH2TE ~ E26R E3EREREAKR B
FH o BBAEFRANEERFLEHREEE » HESE
HEBEELEZH - XEZIERCENHAIRALEER
JEBE R & 2 3 RIEFNEES03%F1EEER A=
FaBEW BREEEZFE  BHWEFREFALEE
BrRREREIMT  WAEERAZT s Bl # ] -
FoTRE2EME : THEHZBREZHZIMBPRFR
N BEZEERRMEFNEESRBRZESIRAE
BHHEN  JEEARH > FHEAMEFDEES04HKZE
178 ~ BO1MRBIEMBZHE - ERAEFDEF
ABOR B B m B B R R EH » THNLKR] -
HAUME : TERRBELFENERNEZZHE %
H T EREE R EEE F_FNEEEI BN E
FREE HEEXR ) REEWMFRERD B F
ZEFERANEFDEES08B ESIBRERH K&
— N ZEERRMNEFDEFRIBR AR TR E
SRAMEEN 0 B BRH o RFFREFS0AGFE
1E~ZSIBR B IEMBEMFREF AR ERRE
BEZHE X THER » ZFTEFE2HE - ARAETK
BEMELRK  BRAAREIN  NEEFREHZE
FER  ETwmAEZZHFRERARE - A EHEH 7
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S—EESHEEEH
B A HEER] -

BEEMERMEFHEERFBUAR : TTARHAT
EREARFGZGRAGTAARNFHEFZIMFRE
TR BB > RELFRNEH RO EIHEEH
EEWAaz ] » RHAME: TIRU T ERERZF
DHRELEBHERMNZZBRAFTIAREANEF XH
MAREFATBHIEH > MRERLLEFRINEH - BEE
REDBAIHMEEZIHEENEERAZ » WA=
RAKRBLEFHANE > MERMFREFDLIRA LK
FNEE AT ERFXFEFEFUMNERZMHZ
MTREFAGRRGEEMEEZRE —FRF » KREHR
MAFREFAIBRALFINEE » TR EEZILE
HEERHZ » R RAN  LBRHE - ZRHMT KR
R ZAEF BEFIME R REW R REFDNAR
oo R ERARELFRIE > MERMFREFD
ZRALFRAEH > LEAGZEA - 1 LFHN
EREBF_FIHNTERGHRE  MEEEME S
> MU - MEFAERERE » S EBFE ~ &
FoAXEZHR S MKRFTHREIERE R & ZH
o FHRAREFMA LFFNE R HMFREFD
R 5 1k 2 R ) SR Eh ik #5031k F 23 - FAER
R dffrLFEmE  REER] -

RUME BAREFLEETHFRERALELMTZ
Flikbe » ERFHU-MBFTRFTZ » TETHHEE
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PR @ 7R £ EFAE  EEERL -
7 ~MAERIT D S EREHIR IR

7.1 HEEATBRSZ R

BENERBFHELIERZRRIGREIEMAL: TT
FITRFAEHHEEMEEREE 1> BEA % -
BFfRE >~ FHEEE S LREER - RREBERTH
REZ - MHYWBEEXEHEERAFRZEAMEENE
B AEZATRFAEHLEHIATES -2 HKE
BAREGEMEEREEIATUFLAER] » LW
HeE: TAGRAT R EEHEEREEZITRFAE
BE#E  HAGRME R SRR ELREE > MRS
B3 ERKRATRF L Z ISR ERARFFR D S22k
R EaE A BRI TRERLST - AT ER
B % W LA R B3 B 3K~ FARZ A B M EAT BT A
EH ARESEBENERREE  ARFIEFIRKE
CHRARZ c EAZFMBZ TiTRFRES) » BRE
ZoBRKEZFM A EREZI AR L F
& TEBRFELTBRRIPATENS » KD E L TH
REZR2RFEH  HAHTRFREFHALZIATR
FrEl ARARZIARZ  TRAZEEMEEZRY
B -XBHSTEFT IRAEZRHEAZRZIF » B
BEMENELZFAERTEANAMN - B FEZ - 1
FZANERRLFRABMKRERZS > AR LB AAE
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Foho Rt REREFE > BFEHLI ] - HOHKE
2HEAR ¢+ T HAAT BOS o B AT IR 4 3K 5 2 2 AL o K
Bzt BEERMEERRAZ ] > AHYH
o THCAYRAMATRFREHAEEMELNE L
FRZIAARFDEN  RottnBRMEZRALTFIA
FZigm e AREEMFHAMATHRD > FHEHFAT
Bk e o o 1 BB e R B O B DA S L AT
REGAF » WNEREFTH D o FR2HMAE - THR
BREMEERRZRH - BEENARZS » 7 LF AN
ERFEATBER]
T.1.1 EEARA M ZATBOR A

BEMERINTEATEZAMIATRRS > T
ERABRADEERL A FEZHRE » BERBREE
FEABREZEEERIREZFSORREZEIET
B METHBEHAEREZR LT KL~ FEAFEH
TAFEZABRY ¥ ZEAHZERTRFATNE - &
EHMEREIRHNEFAAE > BEAZTHE > AR
o ZRERTBRIBFCTRRSZAFEHLT -
JERFTHZEEAERRIPEHTE » RBFEME
BREIRTERGEETIFE A FATAEIRK &
AT AT Z

7.1.1.1 E#R
REAEEEREFIELEIZEE: TFAHFLAEELG
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BEERE O

BA#] > AEESHARE: THEEUXF - E
AR TR TR TNEES VY TR
EET RN VNS T EYE EE P EE e
EYHBIREGLER B EFURMAZA &R
HER L » AEABRAFELES -

7.1.1.2 HABEEREXF

REEEFRBIEE2HRE  TRTH B
BZHM - &E - AREMHAEZ ) - FEARERK
FEZEHR - HIELE AL % (descriptive)Z %k
# > # Z # W ¥ (weak and lack secondary
meaning)”» ME XA FEFERAAGER AT &R
BzH -~ E -~ AREHAH  MEXARTH
Bl BIAEHEMARE -

7.1.1.3 #BATER

REEFEREIEEIHZAT : T EH &R
MBzAAEERAL4BE )  BHRAZRXTI T2 HE
B o i Al (genericness) W 1B E X 4 % > B EBATE A
LW TEHEEAREARAMGEAZEAE -

7.1.1.4 shee

REABEFRFIVEFIRAE : THERBEZ

26 “The mark is descriptive. A Jjunior user can defend its use if a
senior user's mark is weak and lacks secondary meaning.” Stephen
Elias, 2005, Trademark: Legal Care for your Business & Produce Name,
Nolo, 950 Parker Street, Berkeley, CA 94710. P. 10/10.
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B—BIREFBIEE A
JIEMH RABEESGUELCES ] BEAEH
BT EZHEY o

7.1.1.5 EIR9E

REAEFEREIBELHZRE : THEKRAEMR
FERBEBEE B#M BEE~-FZEF -EH -HE FE
BBEEES | BEARRKTFEZIED -

7.1.1.6 BXRTEHELD

REEFEEMEE1EE6ME : THEDERK
BATEZIHBBIBLE | » BEABRZRRTETHE

o

B

7.1.1.7 BFHE

KAEFE2MMEVEETHRE : THESEUR
FERBERTBREARREREE I EER BB 2R
HrRE )  BEARZRRTEZHEH -
7.1.1.8 E 4L 4%

KREEBEEME1EEIZME + T4 F R M
BEEEL BB ELREZ 4~ T~ BE
KEEH ]  BEAERITEZIES o

7.1.1.9 BRFAZ R

REEEE2MEE 1B Zo%ME + T4 EHE M

EFEZELREMBNIEREREZLHE] » HEAE
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BEERE O

HAFRZEH -
7.1.1.10 A FBR

REABEEREIELI0RME « THELMAEHK
FRERABE] » REAERIFEZIHEY -

7.1.1.11 #E #

REEEFREIVAFIRAE : TEARKER
FEEHREAMBZELT - RARERZIES | > 71
FHEHIGFEZED -

7.1.1.12 HEREAMELEE

REIEEFR AV F 128 E « THFE HLE M
RUAZLZEARIEE  ABRHAAARRARIALER
BHREZ LA REIEEIRN X CRZIREL - B7
ZURBBRELHAARNETFeEME - TEMBRY >
RUEAHERARFEZHED -

7.1.1.13 48 Rl B ¥ & 7 AE

REEBEZEDRFIELI3RKME : THE KM
AR —RENE RXRBZEMEERFFELZ
BE HEHBEHELRERAZEY - BEZFME
EREFELRZIFAEZHAARERFHE - B _F 2 H1Z
REEERZE HEIRGYHEE I > FHELK ] - F1E
BEZRRTEZED o
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7.1.1.14 B

REAEE B2 EVE L 14 A « T4 R =8
RALER AR —ZENE RRREZHR T H
AN Bz AR B A A~ W&~ X AR R B
B mBRATRFEE - ERZMAREF FaEM
#HoFAERR] RERERIFIZHEY -

7.1.1.15 BB EE 4

REABEFBHUFIHEZIHAL  THHAZH
(EERES AN FANE FANES RN Rt A h -
et TELKR] GEAERIFILHEH -

7.1.1.16 EL4EABR

KABFEMEIEZEI6HBE: THELZ S
A B EMEE 2B ARHEALARRERTAZ
BEH] o BEAERRBRFLZHES -

7.1.1.17 BELTEEH

REAFEEEBREVELZVTRAE : THEREMR
AZZEE - BARIEMER > BHEELZE ) - &
CHEZIFELZED - W AHAERZITEEAN
(misuse) » AR A » ZEREMAZFE - FA
BHEMAES > WL ERHEREM - AT > AREFHR
R TERZMAREFFEME » TARIR] - EiE
BRZ e
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7.1.1.18 EHEHMEEZET

B E M E VR Z 18K M E + T4 R =%
REBASZEREAAHLATRE AR L EXRHE ZIE
BHEZT MEKEARBEARE ] » GEHER
R

7.2 REBHER

BEMERGFRLEZEZBREZIEAL : TH
AR~ BLEARE MR EANEZATRSF AT > &
FARTEMRAEN AR BLEIREZ
g FEMEERMEFHZ ) » L5 HAME :
TRAATENEFZCOTHRBZIERERBAMRE S X F
RoRagRBRZHRE-—EANAZ  EEERBFEINE
W MEEBZ o KA - BBAE R F A EE
WA HER - WARERFRWEY - ARTRFDF
W ATRERT A TEH - BRENEFOTHFIE
ZHE TR F D IRE TR - BBEAMBUNATR
TP REREZHER > A —FAE BRHER
i B Z AT B —ATHF R EF o B A8 28 LR
HEMZATRFAEF EHLTRALRE - E LR
B BER-—ARAENEIANEFR  FRESK
ZATH F e UK R - £ 25 H M B KA F
KK AT H MRAE B ERIR R > FHE
FRER - FRREREBFORFLEFZET - B
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BEMEEXFp#BURN  TARMEETZIHY -
R R Z A EFDF R FERHHB AL - ZRA
WHRE » REHFEETHFRT » RWREABH -~ BL
Hm R WHRD A - ARKEFAER RIEZ
FY o RBRBEATRFD  MBEERRKZIEH ] - &
B3 F2EME : THEHMEFTRUE A A FEFERE
RUEEHRER  ZVAMEA A ZERIEIRAEHR
Bl o EEAMGE - TBAEATERERA P AR B a8
R IABHEEMEEZRRE LTHE - g ERAE S
ZHFRRLEREMR - HAET WU THEA B
LB REMRBHEANEZE D HEBIRHA L -
ARZERIFLEFIZIRY > EFarEfrly > 7K
W EREHEE  BFEE -

7.3 FlEFAEFZELE

BATHEZ ZAMA » EREARZE N2 BATBRE
- REERAMEZEREH > REAELFLAETFR
F2RE BEMERBFRFERSHUMEA  TTX
HBAFELRanErZ M UREDFAL-REXK
HRFAEFHERL G ET  FEMERGERE
ERZIHEIEMAT : TEFAZRANBEENE
BAHERS - BLEZREE » ERESREZRANAA
EHdEHAE > THEAREFDE S ATRFRE A
Bk~ FAx -~ B & XA W % Sk # A BF b
FAEFZ AR  EHAME - TRFREFI2E
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BEERE O

HERZIMEFDZIHH > UMTBRS AT EHRE
EABY  BRRITBRFAEFHTZ - METKFAE
FRERES  RNEBFELN  REZRKEEZLEEH
B mEMNEFIOREIE(EI08% ~ F129% % 1H
B )~ BAZ 400 (F56M% ~ £80BER) s Y &
ERAES A s REFNEL 1826278 » 94 H
RELFAEFZAE Bl FHEEHEZIRZEFR
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BHWBENA TEBNETEELALTARE ) » REAXYRA
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THLERARTHBEET R it EERY THEH
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(—) &A% (Cost Approach) :

BARE  BLERENRZURKAGERLES ¥ AW
FAR E H E B K & (reproduction coshER B B R A &
(replacement cost) ©

RARHBAASRER - BT H4EHRATH
BB i AR BB R B B AN ARG R B —E &

3 ZR R IEValuation of IP and IA, G.V.S Smith & R.L. PARR
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N E RN 0 B B B RN TS AR BT 7 B e

(=) Y& # % (Income Approach) :

Kz RASEEYN E R EEEEREEER XK
BEFHE  EENBRANERMEKEZHFERANSRME
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BEWEHE - /F3EE (NPV » Net Present Value ) & [ & F|
408 % % 1 (Royalty Relief Method)#5 & #* s 28 77 3 o

HelLafle ZREFBFEIERBLBRKE
RgeBBEWT Xk

B T s %
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ERETUELRATFEFEROEAEERER B RRAE
HEE AT PG A R LE |2 g D s aslw
Tz EE FrHEREATSE

£
R e W W KL R R
o

BB LW R G A LR R o 8 UL BB S E
B BT AR AR B DS # 4R 4  HB BB LA - B R
TR A 2| R RE A X

A 54 FL RLIE
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N

BERABTHEERZENEEHRT ¢

T B R AR & REFEFE | BTEFEFHE
L BRI E AT B S WA
2 MEARSH LS THE BARE
3. FF4E R BE N A
4. iy e % B 2A AR
5. P sf AR R A s & T
6. BEFHF A i W & i
7. SR ERAE W 2% B2 B
B. W& Wi (s 2 |Bai AR
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EMVRERpEBERRME N RE > pa 8L
RERELUENHER - BENREAF—ZF L
EFUARARENGHUABEEXER/ZTEH » UH
Gl EHEMRE A K S - REN T+ — LA 2B R
BEEENNEIERE
(=) BV ERENHER

4 7 & E (Intangible Assets)Z FT A B A & E » iR
AWRBAERCR —BEBFENEBREZ  CREYR
BERAMERBERBERKE ©

RFAFPHATEN T ERERE [ —BRAERRES
BEmEE)]  KEBEBReHFENnERE: TAHA
RERREHEEERBEE - BHAHEMECSIATRE
BEHOTERN - RAEHHEN ~ T HBNERTHSE
BAE - I REENERA L BARARTRAXT 2% ¢

1 - Z2EWERNEE : IZEMEEKRENL

BEMEE  WwWEAE - FEE - FEREIEFRE
% BENEENEEXTHAAL TIHBRENLE
( Identified Intangible Assets ) 1 ° 3t & & 1 — #& & f#
WEBEME

% 2 Bt & (Intellectual Property) E AWt & % F B €.
BRAMADCERENENEZELRR BEEENEHRD
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&l A AKRIE (Capital Resources ) ¥ #% 2| & 2 B & » #
WEBMERANETEREERELRE : M~ FA ~ &2~
EZERREEMETE o

BEHECHAEIBRAERINIERAZ
— WHEREFHEAZMURERRGBEELRMEAX
EWHWEERE  ZRATUE A ERE S Ap
BEURMWBEFHERE - B A EEEHERNY
Ao U S ENATHE D DERERKREER -
HmBERAT S EHE RO ERFBENERZRE
RATERBERIOERR AR EERWNEEN
EHRA S LBEFNBEEERAEZETARLER  REF
SERERLEME -

2 - FETENEE 05 BFRIRETRE &K
B By FE A ~ T8 1 36 B A0 30 A3 A X A B B R R
HEFRENENEELRMUE - EXU TR BHA
FoBUIXEMEREIRENENEE BFEHESL
EEFERR  BFRAMEEEL;FY » BRI TH
AT AT ##EMEE ] ( Undentfied Intangible
Assets ) o

Y %8 8 E (Intellectual Property) — #& 3§ % #| (Patent) ~ # 12
(Trademark) ~ # 1€ & (Copyright) ~ & %¥ # % (Trade Secret &
Know—how) & 88 & % 1% B &

S BEUABHERIFAEERY AREI R TEHEETH]
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Pl AN -
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RECHENZIRL RAHEN R ELTH
B -MARRENEAENTHEERNE - €
EENREERZ SR RARETLR I
NP CEBERENTEMLN T SE T
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2 -UENREERRT  bXBRXUENTER
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S BRTAELE BERGENTEREA &
HHEBEREZ M ARTE  EHEME
BLAAREWRBRENRER - Rl AFLE
FEBREFERER  LEREREERFIALE
RAENEEZTHE -

= BERGENEE

# AZ (Trademark) $ & £ (Goodwill)# & % & ¥ % K &
Az —EVEE  EMEWENTEAREEAL
BARTE  BEECHRA BB AR FHHRE
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ERANZ THA &) » RETEWFHLEETHA Tikar
B 1 TR B R AR Pt m ey ik & 0 B E
TR RAR Y S 09 4 3 (8 R AR & R R AR 8RB B 2 S AR
e

EHEREEALBEEZUTEERERE  GEE
B :

1 BHBEHE : AR ERG S EHEOEMEA &
HER BEPEEHE  REBELEEHET#
EHERRBENER -

2 - RETEXEAN : T AAUBHRERFEEK
BRI ©

3 kEEMNeR  HENEL EREREIEA
SRIMBT ) At HBEE (BHZRER
WERNERE » ETRAKRERE ) &
HAF ARG T R~ HRETH
MR AR R B R N ~ R B 3 AR 8 58 S Ao o
ELeyBAEE AT - TREREXFE WL
B - ARG RERESTRRGENE - BH
BHARZIAAGERREE  Fdl A ET
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4 - FRE: A RABFEEHNIBRELEL ERXRK
30 (B A8y AT AR AT SL B X AT 0 B
SRR AT ERRAENFEE > B M7
HE|BRRLEXEFHE > BN HERTRA
By K B E A7 A ETDHE R R B K (Risk
Premium ) #7420 o

5 KBERKRE: ZHEBEWREHEHHLFEME A
FURTHRABEERTEEZRZL — » KB
REQT  HLBARERT - AHIX K
BENZABRREORART L ERZNEALE
HEERZIHFN -~ FRERMKRAURAEX
FHAL

AREEGHAEYREARE - MR- —HEL M
MBI AT S E £ AT~ SWOT 2 47 UL R Bt B 40 A7
BB BRI R—EERNEREE -

(=) a%

AR HUBBERNENTE  BEHRAMLS
RENTEYR TEM I H—FK  -FREAHHELOFEE—
REGTRERGREFRTIRMENY R EE -
HAREENEEZRAATAZEALE LGSR EA

CSWITERARTFHLLB IR IN T EZ— 0 HHAKH L LEHWES
(Strengths) ~ 4 % (Weakness) ~ # & (Opportunities)® & &
(Threats)
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3 WARRMNEAMERN KR -

HMEFEWARRE » WEANWAGTLREUELRE L
ZRER G RBERGEHIA D HERZRE ARRES
EMAZABNDECHECEZIRR AN - SHEH
B2 TRASNZERGHEBENE > i RRELX
ERAEAREALEFEIAN  ETUBRAEEH
BN T o SR M E WK EATE T K B
BpiRzEZASNER  HEAFEELXEHE KRR
ReEs -
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HALHWAETmE T &M (Brand) "2 — @k

THRBEERER B THEFEER KA

S R EREWEERRS AW ERATE - HEARELTHERNE
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FRANEE BEURREEN—EEE - ULE AWM
BROWEBET ) AUNGMEENTHEXEES B TH LR
ANMEEE ERESHRAHANZARAG T ENA
4% & £ % (Economic Approach) 2 ¥ & ML E R KK B
BWMHz ek EINZER: BAM B MR KBRS
A VAT AT REE A R PR B ORI 0 B E A
ROBEZEBRGMNETREE o RIE" The Best Global
Brands” Wyt BT > PHEEAMIBENAELRE
WZpZ— > ERPMLABEDBRHER TR LRI
g o

BAOHRBER GENFEETETHRET W RE
A BREM T m L RWESL BB ARRER
K-BRERBERELH ~ DA RIRERHUARE
HHEE -

BEZSEGENFTEZUERTHZITHRENLE
ENH e RA LR TR U EMESE T
RAKE -t TTHREN RE - REAHREL
BEXERCENATRBERFETAEZE R > Mt
HEELZFXKBRAHEE - ERREARE - LK &
MEAHEFNERBRERCREMBELFTREF N

O W 3 1A 19884 Interbrand iR Az F ik . E4H R LEAHE
B[00E MU EFAREEEHEE T EZREFRA TUXRKE
BEBRRELH BN EE] -

0 Jps#TRAEA > NS T BRARRFTEHHH -
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ek e

T BRA ] RS2 Z R REHMAEZ FHME - %t
BAHANAUBEREAE > BREEZZUTHALNA LR E
(DCF, discounted cash flow) X 7% 3, {8 (NPV; net present value) 7
HFaWBMZELEFE - SHWERNFEL RN E
B AR BEEME-

(—) EMBEENEES X« ZF EIE &BERE
WEE: TeTHRETRS &

1 - WEE: EWG EATHIERGHAHEE N
RE - EREEE - THABEIRABERM
PR AR EFETHHEE  LAME
LT RRAML EER  ——FHER BT
WA B0 2ok pR 2 B o

2 - MBAN KEAATFLLIANERTHE
KRB #h mEEEREENER
Rl AMIEK - EEXH KA LERAFH
T U ol o B0 E AR A 5 09 BB A
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3 FROM : MEMEZLXEREIMBFEN
REMWLE  tERTEMBR EBEE RS
HE——Fld IRELEAEHR DL
LB 7| AR 0 B R R A €4 AR (Role of
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Branding Index ) KRB AE S MERZER L
ERAGE 2 T EE &BEK (
Brand Eamning ) °

4 - F@wE R &M EE I IZE L A Brand
Strength Score Analysis)ZR B 3% 3% 3 By 7% 25 82 55 3
EWMEY EHNFEIHNFAE L EEEE
HRRWHEFE WHEEEM S BEHE
FEWE S RRMY - XFEE S HEHERR
FEERES o

5 BHEHENGE - BFEGRMZ R REA G F
HAE A0 Tk & B IR B AR o

(Z) RMFEERE - aX M &Mz M350

BB RFBERENT AL REZHH LHE -

1 - Wi HEREXETHNEBRES
W oo Ak B 10% °

2 - BMEEN HEZLMEFENER > — K
M ETERFBEERED WERE
B 15% ©

3 BEWA:HEZGBAENEEEN2REE
BUEMT  TEBERA 4N EEL &M
#)1k 58 E B 25% o

" Role of Branding Index$$ £ ZEHEEL R F HZ &M A& MW &
# %0 (Brand Earnings) o
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4 - BEHD - RZBBARHG R ~ RKHEES
FoBMERAMERRT RN BRET B ~ %
BRH > KIEBRE 0% o

S5 - XRBE - HEAZMMEAHIRESLE
R » RS ~ B A EE > H1h
5% & #10% ©

6 - WEEBEME - HEZRBTHEGNHEE
B BE)RBEBRAR K BMHEFLZN 4
1 58 & #925% o

T REFE  HEZNAAGHALEELREH
Fri&ATey x 2 MAZE » H{h98 8 #15% o

0 R B 18 8y 3t & b1 3% B Interbrand /A ] B 19884 H
Yo LWAHAERARERARAE BREWERNETHEEK
HHARE - THELBREHERNE R EEHEN KSR
HHORE : EREBEERRLBREEE NI W
RVEECHEREUE GBS REE - EHEREE
B eXEF ikt MESRAREZHMOR AN E &
JEH R T A B EEEMHE -

HHA G LG AT R X
B -URMEERENBRERE  DELEMNEERS
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MR X E EROR R - BT DURE L H S &M
BHE - -EUNBRENEARZ  ARTH R EALH
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EREEMBRAZHHR  RMENENEEN
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HZAERARTHEAZ AL BEFZHFETRT
B ENEFFRE LR AR
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AR » 46 BH B 1R % F A oy SR 300 7T ae Al
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N—REFEXEFFERERE - B F EREa IR H%F
REEABFELA2EBL R TPV E R0 ZER
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RE: A (3) THRARF=ZABX > FdlEFmE
HE R B AAMERER T REZTHA > EA N
FEHERERGENERREGHE - RE P&

% o

13 Yo 2T @2 8 44k 3 3 (Income Approach) ~ & A (Cost Approach) &
W3 % (Market Approach)
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BAENEERBRAERATEE S AH%E 44
Rk EHE AR Pl RHE - RTAE  RER
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